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LEGISLATIVE BILL 768
Approved by the Governor April 16, 1986

Introduced by Haberman, 44

AN ACT relating to tractor engine testing; to amend
sections 2-2701 to 2-2703 and 2-2705 to
2-2711, Reissue Revised Statutes of Nebraska,
1943; to define terms; to change provisions
relating to the testing of tractor models; to

require permits as prescribed; to provide
powers and duties; to provide for fees; to
create funds; to provide for enforcement; to
eliminate certain provisions relating to
tractor engine testing; to eliminate a
penalty; to repeal the original sections, and

also sections 2-2704, 2-2712, and 2-2713,
Reissue Revised Statutes of Nebraska, 1943;
and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. As used in_ sections 2-2701 to
2-2711 and_sections 1, 3, 6, and 8 of this act. unless
the context otherwise requires:

(1) Board shall mean the University of
Nebraska Board of Tractor Test Engaineers_which shall
consist of three engineers under th control of the
universityv:

{2) Current tractor model shall mean any model
ingluded in the manufacturer's annual price list of
tractors being offered for sale by its dealers or
distributors:

(3) Department shall mean_the Department of

Aqriculture:

(4) _Director shall mean the Director of

individuals, partnerships joint-stock companies., and
associations: and

(6) Tractor shall mean_ an__agricultural
tractor which ic a traction machine desianed and
advertised primarily to supply power to agricultural
implements and farmstead equipment. An__agricultural

tractor propels itself and provides a force in the
direction of travel to enable attached soil-engaging and

other agricultural implements to perform their intended
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function.

Sec. 2. That section 2-2701, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

tractieny or traeter engine eompany shaii be permitted
te s8sei:r er dispese ef any medel eor type of gas-
gasetine; Heresene; distilitate eor other tiguid fuel
traeter engine in the State of Nebraska without first
having (a) made application for a permit and obtained a
bermit to sell the tractor model. (b) said the model
tested by the University of Nebraska onsite or offsite
or by any Organization for Economic Cooperation and
Development test station, and (c) the model passed upon
by a beard ef three eempetent engineers whe are or shalil
be wunder the eentrel of the University of Nebraska the
board. Each and every tractor model engine presented
for testing shall be a stock model and shall not be
equipped with any special appiianee eor apparatds net
accessory unless regularly supplied to the trade. Any
tractor model engine not complying with &he previsiens
ef this section shall not be tested under sections
2-2701 to 2-2732; mer the resuit eertified- 2-2711 and
sections 1 3. 6. and 8 of this act. Applications fer
the test of a &raeter engine shall be made to the
testing board ef engimeers and shall be accompanied by
specifications of the tractor model engine required by
the board ef engineers and by the fee applicable fees
specified in section 2-2705 and section 8 of this act.

{2) If e€he an official test application, with
the reguired specifications and fee fees, is submitted
to during any ether time when the test eannet be started
at emee Organization for Economig Cooperation and
Development test station or to the University of
Nebraska and an_application for a temporary permit and
the fee prescribed in section 8 of this act are
submitted, the Department eof Agrieulture department,
with the approval of the board, ef engineers; may issue
a temporary permit for the sale of the tractor engines
of the model specified in the official test application.
The £er test; &he date on which the temporary permit
shai: terminate te terminates shall be fixed by the
board. of engineers- All temporary permits shall be
conditioned upon such tractor model engine as is eevered
therepy being tested at a mutually adgreed-upon €he
eariiest availebie date, and the traeter €ngine eempany
person to whieh whom a temporary permit has been issued
shall submit a tractor model engine for test testing
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which conforms to the specifications filed with the
official test application. Such ; whieh tractor model
engine shall be delivered for test testing at eany time
speeified by the beard of engineerss the mutually
agreed-upon date. Upon failure so to do, all such fees
deposited by seid eempanies such person shall be
forfeited to the 6tate of Nebraska; University of
Tractor Test Cash Fund, except that the fee

posed in section 8 of this act shall be deposited in
and _forfeited to the Tractor Permit Cash Fund, and in
addition such eempanies person shaii be 1iable e the
penalties preseribed by seetien 2-2736 and shall never
thereafter not be issued any temporary permit whatevers
PROVIBEB- %hat a%i: for a period of five vears from the
date such tractor was to be delivered for testing and
until such person meets the obligations required under
subsection (3) of this section to the department's

satisfaction. Any person who, prior to the effective
date Qf_ghi§_jg;¢_h;§__bpgn__pgrred__ﬁngm__ggp;ying__ggp
temporary__ permits may again make applications for
temporary permits if five vears have passed from the
date such person last failed to deliver a tractor as
specified by the board.

(3) All sales of tractors %raecker engines
upon which a temporary permit has been issued shall be
made subject to the final official test and approval of
the tractor model as follows: = Fer the purpeses eof
seetions 2-276% te 2-2732; uniess the eentené otherwise
requ:ress Fracktor engine shaii mean any vehiele whieh
meves itseif and whieh is represented by the setier oeor
manufaeturer as suitable for use with attachments;
implements; er deviees whieh engage the geii and require
a feree in the direectien of vehiecite metion e perform
Eheidr funetien- PROVIBED; &hat sueh attaehments+
implements; er deviees have a funetion ether ¢han Ehat
of transper€-

(a) If a tractor model upon which a temporary

permit has been issued was not submitted for the
official test and approval on the mutually agreed-upon
date. the person to whom the temporary permit was issued
shall repurchase any such tractor sold in Nebraska under
the temporary permit: and

(b) If a tractor model upon which a temporary
permit has been issued fails in the official test to
meet the specifications of the tractor model which were
filed with the application_and fees. the person to whom
the temporary permit was issued shall send a notice. as
approved by the department, to any person in Nebraska

who has purchased a tractor sold under the temporary
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permit. The person to whom the temporary permit was
issued shall either modify the tractor to meet the
specifications filed with the board or remedy to the
satisfaction of the purchaser any injury incurred by the
purchaser which was caused by the failure of the tractor
to meet the specifications claimed. Such person shall
be prohibited from modifying sales literature
advertisement claims, or specifications of the tractor
to avoid such notice.

Seck Sk (1) Any person who applies for a
permit to sell a tractor model in the state shall
provide to the department at the time of application
information on the availability and accessibility of
service and replacement parts for such tractor model.
Such information shall include the names and addresses
of any regional service. barts., or supply dealers.
instructions on how to order parts and supplies, and any
limitations as to the availability and accessibility of
service and replacement parts. Any person who fails to
provide the information required in this section shall
not be issued a sales permit for the tractor model. The
information received by the department pursuant to this
section shall be public information.

(2) Any person who initially sells to the
ultimate consumer a current tractor model for which a
sales permit has been issued after the effective date of
this act shall provide to the purchaser written notice
that the information required in subsection (1) of this
section has been filed with and is available at the
department . Any remedy for failure to comply with this
subsection shall be as provided in subsectiaon (3) of
this section.

{(3) Any person who provides to the department
information reguired in subsection (1) of this section
which is inaccurate at the time of application shall be
liable for damages to any injured purchaser of the
tractor for which a sales permit has been issued, and
any person who fails to provide the notice required in
subsection (2) of this section shall be liable for
damages to the person who purchased such tractor from
such person. For purposes of this section, damages may
include but shall not be limited to. loss of profits.
the additicnal cost of shipment of parts, and the

additional cost of obtaining parts or services from

another provider. In any action brought under this
section, the court may award reasonable attorney's fees

to the prevailing party.
Sec. 4. That section 2-2702, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
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follows:

2-2702. Bueh tests shati eensist of
enduraneer effieial determinatien of hersepower for
eontindous i1ead at ati regutar pewer eutle€ss

eensumptien eof fueil; and tests relnted £o the heaitth and
asafety of the eoperater or ¢€he publie as may be
established and required by reguiatien promutgated by
the Direeter of Aqrieulture: The results eof sueh tests
shatl be epen at ail &imes te publie inspeetion- (1l)(a)
The Board of Regents of the University of Nebraska shall
adopt and promulgate rules and requlations setting forth
codes for the official testing of tractors.

(b) The Board of Redgents of the University of
Nebraska shall adopt procedures for the official testing
of agricultural tractors as prescribed by the
Organization for Economic Cooperation and Development.

(c) The Board of Regents of the University of
Nebraska shall also adopt and _promulgate rules and
regulations for the testing of tractors as published by
the Societv of Automotive Engineers and the American
Society of Agricultural Engineers.

(2) In addition to the powers and duties
prescribed in sections 2-2701 to 2-2711 and sections 1,
3. 6., and 8 of this act the University of Nebraska
shall have the power to:

(a) Authorize the use of the Nebraska Tractor
Testing Laboratory facilities to conduct Organization
for Economic Cooperation and Development testing.

(b} Cooperate with the United States
Department of Commerce when planning _and conducting
Organization for Economic Cooperation and Development

(c) Conduct offsite tractor tests: and

(d) Submit and certify tractor test results to
the federal government.

Sec. 5. That section 2-2703, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as

follows:

2-2703. Fhe beard ef engineers; after having
duly €ested any medel eof iiquid fuei traeter engine
After a tractor model has been duly tested by the
University of Nebraska or by any Organization for
Economic Cooperation and Development test station, the
board shall submit eertify the results of such test to
the Pepartment of Agrieuitture department. Prior to the
issuing issuance of a permanent sales permit by the
department te any liquid fuel traeter engine eempany teo
de busimess in the State of Nebrasha; the offieial £esks
shati be eempared with ¢he representations eof €he
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traeter engine eempany as te hersepewer rating £for net
ieas &hen ten censeeutive heurs of continuveus teoad;

fuei; used for develeoping sueh hersepewer; and to any
person for the sale of a tractor model., the board shall

compare the test results with the manufacturer's
representations  as to power, fuel, and other ratings of

the tractor model. any other representatien sgueh
eempany shati make and E3Y ease If any such
representations are shai: be found to be false, the

board shall recommend that the department shaii deny the

€empany mandfacturing er assembling sueh traeteyr engine
the right te de busimess in the FState of Nebraskas
exeept as provided in seetion 2-2706- PROVIBED; that any
a__permit for the sale of such tractor model. Any
representation which a traeter engine eempany shail make
person makes with regard to the hoersepewer performance
of its tractor emgime at other than the customarily used
power outlets shall be subject to test at the option of
the board. ef engineers-

SEC)- 6P Upon_application by any person and
bayment of the fee reguired in section 8 of this act,
the board may recommend to the department that a
supplemental permit be issued to such person for the
sale of a new tractor model based upon the official test
results of a previous tractor model. The specifications
and _performance representations of the new tractor model
shall be compared to the official test results of the
brevious tractor model, and if there are no substantial
changes in specifications. performance representations,
Qgg__;hg__gggggigy_gf_th_ggy_Lpgctor model to meet such
§pg§;f;gg;lgns_ggg_ggpresgqﬁgﬁlqg; of performance, the
board shall recommend to the department the issuance of
a_supplemental permit. The board may require further
testing of the new tractor model upon which a permit is
sought and may require the person making application to
provide for reimbursement for the cost of such tests
pursuant to section 2-2705.  If further testing is
performed the board shall certify the results of such
tests and forward them to the department.

Sec. 7. That section 2-2705, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-2705. Application to the board ef engineers
for the testing of a tractor model by the University of
Nebraska engine shall be accompanied by the fee
prescribed in section 8 of this act and such fee as
shall be prescribed by the Board of Regents of the
University of Nebraska as a partial reimbursement for
making the same application.
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Fees collected for the testing of tractors by

the Nebraska
deposited in the University of Nebraska Tractor Test
Cash Fund, which fund is hereby created. The fund shall

be used by the Nebraska Tractor Testing Laboratory to
defray the expenses of testing tractors. Any accrued
interest shall also be credited to the fund. except that
the cash carrvover of such fund from one biennium to the
next biennium shall not exceed. by more than fifteen per
cent. the total cash fund expenditures for the average
of the five preceding vears. Any amount in excess of
such fifteen per cent shall be forwarded to the
University of Nebraska. Any money in the fund available
for investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1269.

The beard is empewered te Board of Regents may

establish and change; from time to time; as it
determines advisables a schedule of fees for such
tractor engine tests, except that such fee schedule

shall not include the application fee prescribed in
section 8 of this act.

Sec. 8. There is hereby imposed a fee of
fifty dollars for each application for any permit made
to the board pursuant to sections 2-2701 to 2-2711 and
sections 1, 3, 6., and 8 of this act. Such fee shall be
in__addition to the fees provided for in section 2-2705
and shall_be paid to the department. All fees collected
by the department pursuant to this section shall be paid
into the state treasury and
Treasurer to the Tractor Permit Cash Fund. which fund is
hereby created. The fund shall be used by the
department to defray the expenses of administering
sections 2-2701 to 2-2711 and sections 1. 3. 6. and 8 of
this act. Any_money _in__the fund available for
investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1269.

Sec. 9. That section 2-2706, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as

follows:

2-2706. The failure of any mede: ef tractor
model engine to eeme up te meet the specifications and
representations made by the applicant ef the eempany
manufacturing er assembiing it shall not prevent the
eempany applicant from placing on the market other
medels of traeter engines tractor models that do comply
with speeifieatiens and ratings the permit requirements

of this act. Any medet ef tractor model engine that
failss in the official test; to eeme up te the eempany's
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meet the applicant's own specifications and
representations may be retested after aiteration and
remedeting upon submission of a new test application and
fee the fees prescribed in section 2-2705 and section 8
@ thisi's agt: Each and every permit issued under
sections 2-2701 to 2-2732 2-2711 and secltiais 1. 3. &
and_ 8 of this act shall specify the model or models
included in such permit to sell.

Sec. 10. That section 2-2707, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-2707. The report of the official test
required by section 2-2701 shall be published by the
board and made available in the Agricultural Engineering
Department of the University of Nebraskas eight eepies
te the Nebraska Publieatiens €tearingheuse; and in such
other places as may be designated by the board. of
engineers All information pertaining to the official
testing__gﬁ__a;ipgactor__ﬁha1L__Qg__pph;lc record and
available for inspection during normal business hours.

Sec. 11. That section 2-2708, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-2708. No €raeter engine eempany person
shall wuse the results of such tests in such manner as
would cause it to appear that the University of Nebraska
or the BDepartment of Agricuiture department intended to
recommend the use of any given €ype er mede} ef tractor
model engine in preference to any other type e¥ model.
it ghati be unitawful feor any Eraeter engine eempany
eperating im the State of Nebraska te pubtiash extraets
£reom sHeh eoffieial tests for advertiaing purpeses
witheut pubiishing the entire reperk- For any violation
of the feregeing previsien this section the Bepartment
of Agrieul&ure department may; #n i¥s diseretiens
suspend any permit issued to that person or deny such
pe:;gu__thg__yight__gf__qbtaining_futgre_pg[mits_pp sell
tractors €the right of any sueh eempany te de business in
the state.

SEE e W That section 2-2709, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-2709. ¥raeter engines Except when a

temporary permit has been issued pursuant to subsection
(2) of section 2-2701, tractors shall be tested by the
board ef emgineers in the order in which they are
presented for such tests, and no discrimination shall be
made for or against any &rameter engime €empAny person in
any manner whatsocever. Complaints against the alleging
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a violation of this previsien section shall be heard and
adjudieated by the Bepartment of Agrieulture department.

Sec. 13. That section 2-2710, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-2710. Any person gas; gaseiine; keresenes
distiilate or other ligquid fuel Ermeter; Eraetienr eor
traeter engine eempany selling er effering a _current
tractor model fer saie for use in the State of Nebraskas
er any adntomebile; impiement eor ether eempany or
individual operating in behaif of sueh &raeter engine
eempany er on his ewn behaif; whe shaii seit er eoffer
for sale for use in the state any mede}l of ligquid fuel
traeter engine; either new e¥ Hnsed; without a__permit
issued by _the department for such tractor model having
in his pessessien a permit issued by the Bepartment eof
Agrieculture te seil sueh meode: of Eraeter engines as he
is effering for sale fer use in this states shall be
guitty of a Eiass i misdemeaner for eaneh effense- bhe
required to repurchase any_such tractor model sold in
Nebraska fopﬂyhlgh_g_pgrmi;_hga_ngg_gggn_iﬁgggg;

Sec. 14. That section 2-2711, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-2711. The DBepar&ment of Agricutture
department shall have full authority to enforce €he
previsiens ef sections 2-2701 to 2-2F327 2-271)1 and
sections 1, 3. 6, and 8 of this act both by denial of a
permit to de business sell tractors in the state and by
injunctive relief in the district court having
jurisdiction. The department shall adopt and_promulgate
rules and requlations as are necessary to enforce the
intent and purposes of such sections.

Sec. TNSF That original sections 2-2701 to
2-2703 and 2-2705 to 2-2711, Reissue Revised Statutes of
Nebraska, 1943, and also sections 2-2704, =252, and
2-2713, Reissue Revised Statutes of Nebraska, 1943, are
repealed.

Sec. 16. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.



